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102
Intro

Today we will 1”va learn "> 97 of Xy*%1 822 NN
Some of'the topics we will learn about include.

mavw

Pn Nod

DWR

If a person swore falsely, and through the 712w he would
become exempt from payment, he is liable to bring a bwx j27p
m> 1 with an animal that costs no less than two o5pw.

nyaw

DNow MV’1

nRON

If a person swore falsely, and through the 712w he would not
become exempt from payment, he is liable only for a nxom 129
with an animal that that costs even less than two 5pw.

The Machlokes regarding

MW oY MW

If someone gave his item to a W, a guardian, who then
transferred the item to a second 9w where it was damaged;
Does the first 7w become liable for damages for which he
would have been 0o while the item was in his care?

The two reasons for j3m *17's opinion of

271 700 I 0w DIN I

Even if a voluntary guardian gave it to a paid guardian, which is
an upgraded n7nw, the Din W is 270,

1.

»2N says the owner claims

INR T NTPO RPW DRI PR

I do not trust another 9w with my item, and therefore the actual
transfer of the item to the second 1w in itself WAS considered
anywo.

2.

R17 says the owner claims

AYIIWI Y NI IR

VIAW Y P RN

I only accept your oath that there was no ny’wo, but I do not
accept the second "mw’s oath, and therefore, perhaps the second
mw was ywio for which even you, the first 7w, would be 27m.
However, the actual transfer of the item to the second Imw in
itself was NOT a nywo

The Machlokes regarding

DIRD NRY 712 VWO

eaumiisiell

If a 9w was careless and the cow escaped to the marshland,
where it could be attacked by wild animals, which is a 7y>w».
However, the cow was not attacked, but died naturally in the Dix
which was an ©nR. Does the 9w become liable?

The Machlokes regarding

DIIRINOI WO NN

Whether one is liable for damages that occurred in a manner
beyond his control, even though he was originally negligent in
not taking steps to preclude a more common and avoidable
scenario?
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The two reasons for)an» 227’s opinion of
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So let'sreview ...

The Gemara proceeds with a Machlokes regarding
I oW MW

If someone gave his item to a 5w, a guardian, who then
transferred it to a second 9w where it was damaged;
OO IR T

AR ANR N7 2N

17 holds the first 1w is not liable for damages for which
he would have been 779 while the item was in his care.
137 27 holds the first 9w is liable for ALL damages.

And the Gemara elaborates:

17 holds

VD MWIWH TOLY I

IOV WS TORW DI MW R’V R

INPHYS 775D MOYT

Not only if a voluntary guardian transferred it to a paid
guardian, the Din W is M0, and this is not considered a
w9, carelessness, because he upgraded the 7w, the
protection.

DI WS TORW TV W 179K ROR

INYHYY YN MNT

plieh!

But even if a 715w 9w transferred it to a oin 9w, the W
70w is M9, and this is not considered a ny’wo even though
he downgraded the nnw, because

YT 125 770D RIT

He handed the item over to a sane person, which is a
sufficient 7nw.

While 3nv 27 holds

277 WIWH TORY I

DIM ADWS TOPY IOV IOV R’V KD

MYRYY Y INT

Not only if a 75w 9w transferred it to a oin W, the W
75w is certainly 27m, because this was a m»’wo since he
downgraded the nnw;

277 70V PHWH TONW DI MW 17OR ROR

But even if a 0in 9mw transferred it to a 90w W, the W
oinis still 27m, even though he upgraded the 77»w and this
was not a nywo.

And the Gemara offers two explanations for jinv '27's
opinion;

"IN says

2711990 IS ToPWw DI I

Because the owner claims

IR T2 NTPO RPW NI PR

I do not trust another 1w with my item;

And therefore the actual transfer of the item to the second
I initselfis considered a mywo.
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TMIVWY T0NW INWY

If someone gave his item to a W
who then transferred it to a second MW
where it was damaged

o DY
2N MOD

For ALL for damages for which
damages he would have been "D

DY NIY X'vanm X
DN MY 0nv
INMMYI N YNMaT

Bmm&f/uzzwwwaﬂa DY NIV 17'9XR XX

since he /own?m/e/ the sl

0IN MNIYI0NnY

IN'MYI Ay vt
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DY NIV onv
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Two Wmfww /ar Yor P,

1

ik sagy

2"N DY NI 10NY DN NIY

Because the owner claims
NN T2 DTPD NRPY I PR
I do not trust another MW with my item;
Therefore the actual transfler of the item
to the second iyl in bf%f/
i considered & ylo
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N17 says

271 700 IIWH TOW DIN I

Because the owner claims

V1w °H Ny NR

VWY P RY R

I only accept your oath that there was no ny>wo, but I do
not accept the second "mw’s oath, and perhaps the second
Imw was Yo for which even you, the first 7w, would be
7n.

However, the actual transfer of the item to the second 1w
in itselfis not considered a ny'wo.

As Tosfos explains, the difference lies in a case where
OIRASY YawH M1y PRI IIWVTY

I1TADTY PV IR

If the first 9w could swear that the item was damaged
ONIR3; or there were two witnesses who saw the oax, and
the second 1w does not require a 7Y1AW:

According to 1R, the first 1w is 271, because the transfer
to the second 1w was a nywo.

While according to X2, the first "W is 109, because the
onR was confirmed without a 12w from the second 1w,
and the transfer to the second Imw was not a ny'wo.
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2
AR saqy

2N DY NIY'I 0NY DN niv

Because the owner claims
DLW D PIND NN

NDIIWI 1D D R IND
Ionly accept your oath that there was no nywo,
but I do not accept the second yw'’s oath

However, the actual z‘mm%er
& not congidered a >yto

Tosfos explains, the difference lies in a case:
PNYOD DY Y3ED N1 PEHY IMEDE
9373 ©7D WOL W
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The Gemara explains that regarding our Mishnah'’s
Halachah of

IR APRWM IPIAN 710 IV

712372 700

If a person rented someone'’s cow, and then loaned it to
someone else, and the cow died naturally;

715770 Y IR YW’

W5 8w HRIWM

The 190, the renter, swears to the owner that the cow died
naturally, and he becomes exempt from payment, and then
the Sxw, the borrower, pays the 12w for the cow.

According to the opinion of

21 95 TOPY IV

We must say that the Mishnah is a case of

RO MY 07va712 1InNwa

The owner gave the 7121w explicit permission to loan his
cow to others, and the 991w is 1100 because the actual loan
was not a 7»'wo and the owner accepts the second "™w’s
oath.

However, if the owner did not give the 151w permission to
loan the cow, the 121w would be 271, because

IR TANTPO RPW NI PR

And

WS N0 RYORA
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YN
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995 abw

According to the opinion of
27D MWD DL I
we must say the Mishnah is a case of

YRWNY MW 0'9Y20 19 1NNIWa

and the 2w is D because
the actual loan was not anL'wo
and the owner accepts the second MW’s oath

However,
if the owner did not give permission,
theviw would bearn,
because
NN T2 ITPD NYY DX PR
and
NDIJWI D D RO IND
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. The Gemara brings proof from a later Mishnah that rules
MRTI ROW 0717392 Y3 O30 10311125 100
If the 9mw gave someone’s money to his minor children
and he was careless in watching them;
n
DIV T IDW ROV
He is liable to pay the owner, because the 77w was

inadequate. A" N2 132 100
This implies however I
oo "8IS 8O B SYn

He's liable only because his children were minors, but he :“n

RYRIE 752 Now

is not liable if he gave the money to his mature children,
even according to the opinion of

21 95 JORY WV

Because

TRON NI PININVR NYT 5V TROn 5 . .
The owner understands that the 7w’s grown family This lmplles however

Teir_rztzers also may guard the item. D’JDPT NDDD
MDD DDITA N

even according to the opinion of
27N IO IDHY W

. Because
FPON 413 1)1 LGNV Y% PPN 5
The owner understandy

the W0’y gprown /M’kw%/ membery
also mé;/ W/ the item
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The Gemara proceeds with a Machlokes regarding

DIRD NIRXN 72 YWD

127370 A0

Ifamw was careless and the cow escaped to the marshland,
where it could be attacked by wild animals, which is a mywo.

However, the cow was not attacked, but died naturally in the iR,

which is an ONR;

1277 DY PIR

270NN

1297 PHWH K1Y

OO IR

»2X holds that the 9w is liable to pay, while X217 holds the W
is not liable to pay.

And the Gemara elaborates that both »ax and X327 concur with
both opinions in the Machlokes regarding

DRI Y WOI NN

Whether one is liable for damages that occurred in a manner
beyond his control, even though he was originally negligent in
not taking steps to preclude a more common and avoidable
scenario, such as the incident in the Gemara 2”1 q97 regarding
PJIRT ROMVI N PIIRT NI

A 9w hid someone’s money in a hut made of reeds;

This is a 7y'wo regarding the possibility of fire, but is an onx
regarding the possibility of thieves;

And then thieves did steal the money from the hut;

Some hold the "mw is liable to pay, because

DR 1910 YW IN> TN

N

He was ywio initially regarding fire.

While others hold the "mw is not liable to pay, because

DI 1910 YWD NN

glieh)

He was not ywio regarding the actual occurrence in which the
money was stolen.

Now, regarding the case of

DIRD NRZM 712 VWO

19772 N0

According to 7R

2771 DI DO WO MNP AN 7Y
»n

He is liable because the 1w was ywio regarding wild animals.
And even

N0 T

27N R

Here he is liable, because

120p RIIRT RO J37IORT

The cow’s death was possibly 7»°w91 from the foul air of the oix.

However, in the case of >127x7 X913 the money was certainly
stolen ©N2.

According to X171

VO IR IV YWD NN T

Rileh)

He is not liable, because he was not ywio regarding the actual
occurrence of the cow’s death. And even

BT o)

T0O R

Here he is not liable, because

onn b i RIAD Am M IRD JIPRT

The actual occurrence was not a result of the w9, since the
death could have occurred anywhere. However, in the case of
J2MRT RO™MX the actual occurrence was a result of the ny>wo
because had the 9w hidden the money in the ground, it would
not have been stolen.
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DARY NNRYN N2 YWD
D997 M

Ifaymw was careless
and the cow escaped to the marshland,
where it could be attacked by wild animals.
However, the cow was not attacked,
but died naturally in the DAN, which is an UlIX

DRIZ DN RE

TNOD 27N

The Gemara elaborates that bath concur
with bath gpiniond i the Machlokey re?am/m?/

01X 19101 Y'Y INI'NN

Whether one is liable for damages
that occurred in a manner beyond his control,
even though he was originally negligent in not taking steps
to preclude a more common and avoidable scenario

MNINT XO9MN] 'TIT 2A'NINRT KINN
AW hid someone’s money in a hut made of reeds

YO r op tire,
but aw o /,é?ar y/ WMM»Z %/W?‘/ww%/,

And then thleves dld steal the money ﬁ om the hut,

Some hold
ny'wol IN'nn nyu'wol IN'nn
0JIX1 19101 0JIX1 19101
arn p[v)>!

Some hotd

?e?a//in?/ the case 0/

DAXT NNX' M VWO

YD NNl
"N
v regarding
wild animals

Accordi -
ceording to NDIN PIORT

"N NODP NDLINT

1105

DIDN IR ]IIDNT
DNN 75 A NoN b

A0S
Not ywio regarding
the actual occurrence
of the cow’s death

According to
NN
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The Gemara adds that »ax does however agree in a case
where

AN 7 025 RITORT

MNOOT

If the animal was returned to the 9w’s property and then
died, the "mw is not liable, because

150PR RIRT RO 05 RYD

The cow’s death was certainly ©nx1 as there was no foul
air.

And X217 agrees in a case where

DIR1 21 DAIPRT

271722279770 70D

If someone stole the animal from the marshland, which
was a nYy'wo, and it died in the 21¥'s property ©1X3, the /mw
is liable to pay the owner, because

N RN APAw RT

RPN RIDT P22

Had the animal not died, it would still be missing, for
which he is 27n.
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The Gemara adds...

NN NI 22 RITH IRT
MNODT

If the animal was returned
to the mW’s property and then died,
the M is not liable

Becauwse
2p it £yl E>/
The cow’y deathy way cerfawfy otp
as there wa o %(/wz air

DAR2 222 NIRRT
21T 222 72 NIITI NI

If someone stole the animal from the marshland,
which was a nywp,
and it died in the 233’s property baN2,
the mw is liable to pay the owner

because
> el Il A
NP DD ARJET D PP
Had the animal not died.,
#mw&/m!%muw /ar which he iy s
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